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(see Rule 70.16 and Section 607 of the Administrative Instructions under the PCT). 

These annexes consist of a total of sheets. 
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Certain observations on the international application 
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I. Basis of the report 

1 . With regard to the elements of the international application (Replacement sheets which have been furnished to 
the receiving Office in response to an invitation under Article 14 are referred to in this report as "originally filed" 
and are not annexed to this report since they do not contain amendments (Rules 70. 16 and 70. 17)): 

Description, Pages 

1-14 as published 

Claims, Numbers 

1-22 as published 

Drawings, Sheets 

1/4-4/4 as published 

2. With regard to the language, all the elements marked above were available or furnished to this Authority in the 
language in which the international application was filed, unless otherwise indicated under this item. 

These elements were available or furnished to this Authority in the following language: , which is: 

□ the language of a translation furnished for the purposes of the international search (under Rule 23.1 (b)). 

□ the language of publication of the international application (under Rule 48.3(b)). 

□ the language of a translation furnished for the purposes of international preliminary examination (under 
Rule 55.2 and/or 55.3). 

3. With regard to any nucleotide and/or amino acid sequence disclosed in the international application, the 
international preliminary examination was carried out on the basis of the sequence listing: 

□ contained in the international application in written form. 

□ filed together with the international application in computer readable form. 

□ furnished subsequently to this Authority in written form. 

□ furnished subsequently to this Authority in computer readable form. 

□ The statement that the subsequently furnished written sequence listing does not go beyond the disclosure 
in the international application as filed has been furnished. 

□ The statement that the information recorded in computer readable form is identical to the written sequence 
listing has been furnished. 

4. The amendments have resulted in the cancellation of: 

□ the description, pages: 

□ the claims, Nos.: 

□ the drawings, sheets: 
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5. □ This report has been established as if (some of) the amendments had not been made, since they have 

been considered to go beyond the disclosure as filed (Rule 70.2(c)). 

(Any replacement sheet containing such amendments must be referred to under item 1 and annexed to this 
report.) 

6. Additional observations, if necessary: 

V. Reasoned statement under Article 35(2) with regard to novelty, inventive step or industrial applicability; 
citations and explanations supporting such statement 

1. Statement 

Novelty (N) Yes: Claims 2-4,6,8-18,20,21 

No: Claims 1,5,7,19,22 

Inventive step (IS) Yes: Claims 2,3,8,11-13,17,18,20,21 

No: Claims 1 ,4-7,9,1 0,1 4-1 6,1 9,22 

Industrial applicability (IA) Yes: Claims 1-22 

No: Claims 

2. Citations and explanations 
see separate sheet 
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Re Item V 

Reasoned statement under Art. 35(2) with regard to novelty, inventive step or 
industrial applicability; citations and explanations supporting such statement 

1 . Reference is made to the following document: 

D1: EP-A-0 948 168 (ERICSSON TELEFON AB L M) 6 October 1999 (1999-10- 
06) 

2. Independent claims 1,19 and 22 are not allowable due to lack of novelty, Article 
33(2) PCT, for the following reasons: 

2.1 Claim 1: 

The document D1 is regarded as being the closest prior art to the subject-matter 
of claim 1 , and discloses (the references in parentheses applying to this 
document): 

Method for selecting a window size for packet switched connection between a first 
and a second party, wherein a sending party uses a window based congestion 
control mechanism for avoiding or handling congestion on a communication path 
used for said connection (column 7, line 48 to column 8, line 12 and figure 3), a 
window size defining the maximum number of data packets that can be sent by a 
sending party before an acknowledgement of the reception of a packet is received 
by said sending party (column 1 , line 53 to column 2, line 9), and wherein the 
following steps are performed when executing the method: 

- retrieving information about a bit rate of a link belonging to a path across which 
the connection between the parties is set up (column 14, lines 22 to 32 and figure 
8), 

- retrieving information about an estimation of a round trip time an the connection 
between the parties (column 14, lines 33 to 50), 

- determining an estimation of a pipe capacity for the connection between the 
parties according to the retrieved bit rate and the round trip time of the connection 
(column 16, lines 1 to 4 and figure 8), 

- determining an upper threshold value for the window size based on the pipe 
capacity (column 16, lines 12 to 24), and 

- selecting a window size value above zero and below or equal to the upper 
threshold value (column 16, lines 12 to 24). 
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2.2 Claim 19: 

The document D1 is regarded as being the closest prior art to the subject-matter 
of claim 1 9, and discloses (the references in parentheses applying to this 
document): 

Window size selecting unit for a communication system for connecting a first and 
a second party, wherein a sending party is adapted to use a window based 
congestion control mechanism for avoiding or handling congestion on a 
communication path used for said connection (column 7, line 48 to column 8, line 
12 and figure 3), a window defining the maximum number of data packets that can 
be sent by a sender before an acknowledgement of the reception of a packet is 
received by the sender (column 1 , line 53 to column 2, line 9), and wherein the 
window size selecting unit comprises an input/output unit for sending and 
receiving data (column 12, lines 26 to 38), a processing unit for controlling the 
other units (column 12, lines 15 to 25) and a selection unit for selecting a window 
size above zero and below or equal to an upper threshold value for a connection 
between the parties (column 16, lines 12 to 24). 

2.3 Claim 22: 

The document D1 is regarded as being the closest prior art to the subject-matter 
of claim 22, and discloses (the references in parentheses applying to this 
document): 

Threshold value determining unit comprising an input/output unit (column 12, lines 
26 to 38), a pipe capacity determining unit for determining a round trip time of a 
connection (column 14, lines 33 to 50) and a bit rate of said connection (column 
14, lines 22 to 32 and figure 8) and for determining the pipe capacity of said 
connection from the round trip time and the bit rate (column 16, lines 12 to 24), 
and a processing unit for controlling the units (column 12, lines 15 to 25) and 
calculating an upper threshold value for further use in a window size selecting unit 
(column 16, lines 12 to 24). 



3. The additional features of dependent claims 4-7, 9, 10, 14-16 do not add anything 
new or of inventive significance because they are either known from D1 (claims 5 
and 7, see column 9, lines 8 to 22) or are common measures (claims 4, 6, 9, 10, 
14, 15 and 16). 
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